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The law and education continues to be highly relevant and important subject for senior administrators and Trustees 
working in the school sector. Legal literacy and legal risk management have become essential tools to avoiding 
litigation. Being well informed about legal issues in schools removes the fear factor and mitigates against the 
substantial and personal cost of getting it wrong. Education Law 2018 has brought together not only experts in law but 
also those with a firm understanding of how schools are managed and governed. Real time scenarios in school settings 
will be analysed and discussed. There is no doubt that the education sector has become more litigious, accountable and 
subject to greater legal scrutiny. We have secured a very experienced line up of education law experts who will make 
the day both informative and practical. Education Law 2018 is designed to provide practical and timely advice to those 
working in this context. I urge you to take a day out of your busy schedule to become better informed and acquainted 
with the legal context of schools. 

 
Patrick Walsh – Chair

EDUCATION LAW 2018
FROM THE CHAIR 6.5 

CPD hours

PRESENTERS
Simon Mitchell, Barrister, Auckland
Simon is a barrister based in Auckland. He 
specialises in acting for unions and employees 
with a special interest in bargaining issues.

Patrick Walsh, Principal, John Paul College, Rotorua
In addition to being a principal, Patrick is also a qualified lawyer. He is the author of Educational Management and the Law and co-author 
of Schools Go To Court (Pearson Education). He is also a former President of The Australia New Zealand Education Law Association (NZ 
Chapter) and the Secondary Principals’ Association of New Zealand. He is a current member of the Disciplinary Tribunal of the Education 
Council.

Julia McCook-Weir, Lead Lawyer, 
Education Council, Wellington
Julia works in the Professional Responsibility 
team at the Education Council. This is the 
section of the Council that responds to 
complaints and mandatory reports about 
teacher conduct and competence. It was 
previously called Teacher Practice.

Rob Gold, General Manager, Operations, 
New Zealand School Trustees Association
Rob joined NZSTA in 2016 as the Principal Adviser, 
Employment and took over the General Manager 
role in April 2017. Before NZSTA, Rob was a sole 
practitioner and before that he worked for Police 
for a number of years.

Gretchen Stone, Harrison Stone, Auckland
Gretchen specialises in employment and 
education law. She works with secondary 
principals through the Secondary Principals’ 
Association of New Zealand (SPANZ) and with 
primary principals as the Honorary Solicitor for 
Auckland Primary Principals’ Association (APPA). 

Simon Judd, Barrister, Auckland
Simon practises civil litigation. He represents a 
wide range of clients in relation to civil disputes 
of all kinds in the mainstream courts and in 
specialist tribunals. He has acted as counsel in the 
High Court and Court of Appeal on applications 
for judicial review of suspension, exclusion 
and expulsion decisions and has represented 
students at suspension meetings. Simon is also 
a PhD candidate at the University of Auckland, 
researching the law relating to suspensions, 
exclusions and expulsions from school.

Rachael Schmidt-McCleave, Barrister, 
Wellington
Rachael has worked in public and private practice 
in NZ and the UK since admission in 1996 and 
joined the Independent Bar in 2014. Rachael has 
extensive expertise in public law and judicial 
review, and is an experienced investigator, 
mediator, and the co-author of Health and Safety 
in NZ: Know the Law. She has advised both the 
Ministry of Education and schools on a range 
of issues including employment law, health and 
safety, contractual disputes and duty of care, as 
well as administrative law and process issues.

John Hannan, DLA Piper, Auckland
John specialises in employment law, education law 
and commercial litigation. John has appeared in 
leading employment law cases in the Employment 
Court and Court of Appeal. He has acted for 
many Boards of Trustees and their insurers on 
employment, governance, privacy, human rights 
and student discipline matters. He is a Council 
member of Manukau Institute of Technology. He is 
a sitting Member of the Disciplinary Tribunal.



8.45-8.55 WELCOME |  Chair: Patrick Walsh

8.55-10.10 MANAGEMENT & GOVERNANCE 1

Health and safety

John will discuss:

• Stress
• Non-work related injuries
• Light duties
• Long term intermittent sick leave – moving the situation 

on or reintegrating back into school.

Employment

Gretchen will discuss:

• Teacher Competence – how to manage an assistance 
and personal guidance programme

• Teacher Conduct and Discipline – when to initiate 
formal disciplinary procedures

• Suspension – when is it lawful and advisable to 
suspend?

• Independent investigators – when is it appropriate to 
use an independent investigator and how should they 
be used?

Presenters  John Hannan and Gretchen Stone

10.10-10.55 MANAGEMENT & GOVERNANCE 2

Education Council update

An update on the latest from the Education Council including 
the thorny issues of: 

• Serious misconduct – when to report during the 
process, and what the changes to the Rules mean

• Mandatory reporting where agreements are made and 
not reported or when the BoT takes over the issue and 
doesn’t report

• Prosecution/censure of Principals who fail to report
• Education Council view on social media and teachers 

“friending” students or vice versa
• Any other issues Education Council sees arising.  

Presenter  Julia McCook-Weir 

10.55-11.15 MORNING TEA

11.15-12.00 MANAGEMENT & GOVERNANCE 3

What are the boundaries? – working together for the benefit 
of the child student

A session considering from a legal perspective the access 
to students and pupils by third party professionals at their 
school. It will focus on practical issues and the key principles 
of law of which that school and educators should be aware.

The discussion being on how to establish a co-operative 
relationship with those who are engaged in necessary legal 
and social interventions for the child. 

Presenter  Simon Mitchell

12.00-1.00 MANAGEMENT & GOVERNANCE 4

Dealing with the tricky issues

Often simple things can turn out to be bigger than Ben 
Hur. Whether it is a complaint, an information request or 
an interaction with a parent, they all need to be managed 
at the appropriate level to avoid escalation and the often 
confrontational stance that comes with that. By using 
practical examples, this session aims to increase attendees’ 
awareness of how Board of Trustees should deal with issues 
such as:

• Consultations, complaints
• Official Information Act and Privacy Act requests
• Dispute resolution (or better yet, having processes that 

make sure there is no dispute)
• Interventions.

Presenter  Rob Gold

1.00-1.50 LUNCH

1.50-2.35 STUDENT ISSUES 1

Jurisdictional issues

The boundaries between the school ground and home have 
become blurred due to factors like the rise and rise of social 
media, the proliferation of school events, and the use of 
technology. This means students can be working on school 
projects online from their bedrooms and schools face a 
corresponding blurring of the limits of the duty of care they 
have to their students. This session will look at the issue of 
jurisdiction and the case law here and overseas on this issue, 
and what this means for schools, including in the following 
areas:

• On premises after hours, off premises
• International students
• Social media
• School events.

Presenter  Rachael Schmidt-McCleave

2.35-3.25 STUDENT ISSUES 2

Human Rights/Bill of Rights

• Transgender student rights in both primary and 
secondary schools

• Freedom of expression – hair, jewellery, tattoos, and 
make-up

• Equity issues for non-payment of donations – access to 
camps, school trips, and other school activities being 
denied.

• Bullying.

Presenter  Simon Judd

3.25-3.45 AFTERNOON TEA

3.45-4.55 STUDENT ISSUES 3

Restraint and seclusion – a panel discussion

In this session scenarios will be used for the panel to discuss 
restraint and seclusion, giving practical application and 
interpretation from different perspectives – Ministry of 
Education, school principal and legal. Legal perspectives will 
include potential criminal liability and defences, Education 
Act 1989 provisions dealing with restraint and seclusion and 
use of force, the Education Council “Code of Professional 
Responsibility and Standards”, and professional disciplinary 
decisions.

Presenters  John Hannan, Patrick Walsh, Gretchen Stone and 
Melanie Brooks and Liz Winfield from Ministry of 
Education

4.55-5.00 WRAP UP – CHAIR

PROGRAMME

LEARNING  
OBJECTIVE

In this conference you will be:
•  Updated on the latest legal issues 

facing schools and Board of Trustees.
•  Able to apply that knowledge in your 

practice.

WHO 
SHOULD 
ATTEND

Lawyers who are Board of Trustees 
members or consultants to a Board of 
Trustees, principals and senior managers, 
other Board of Trustees members, and 
members of organisations which provide 
support and advice to schools. 



EDUCATION LAW 2018
REGISTRATION

Last Name First Name Title

Firm/Organisation

Address

PO Box:  DX:

Street Address:

Suburb:

Town/City: Postcode:

Phone:

Email:

Dietary Requirements:

FEE (Incl GST) – includes book and all catering

Registration Fee   $540

Live Web Stream   $520

REGISTER ME FOR

 AUCKLAND 
 ELLERSLIE EVENT CENTRE 
 7 MAY 

 WELLINGTON 
 RYDGES HOTEL 
 8 MAY 

 LIVE WEB STREAM 
8 MAY

Please note: Live Web Stream 
registrations close 3pm  
Monday 7 May

REGISTER
ONLINE AT:  
www.lawyerseducation.co.nz 

POST TO:  
NZLS CLE Ltd, PO Box 5041,  
Wellington 6140, DX SP20202

FAX TO:  
04 463 2986

INQUIRIES
0800 333 111
registrations@lawyerseducation.co.nz

CANCELLATION AND REFUND 
POLICY. 
Please note: Minimum and maximum numbers 
apply. Registrations will be accepted on a first-
come/first-served basis. Registrations close 10 
working days before the presentation date (the 
closing date). NZLS CLE Ltd reserves the right 
to cancel any session that does not reach the 
budgeted minimum number of registrations. 
This decision will be made on the closing date 
and a full refund will be made to each registrant 
of the cancelled session. If you cancel your 
registration before the closing date, a refund 
will be made, less a $100 administration fee. 
After the closing date, there will be no refund. 
You may transfer your registration to another 
person until five working days before the 
presentation. Please advise NZLS CLE Ltd  in 
writing of the change.

PRIVACY ACT 1993 
The information requested on this registration 
form is for NZLS CLE Ltd and the  
sponsors only.    

  
I do not wish the sponsors to receive my contact      

          details.

PAYMENT

  PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’

  PAY BY DIRECT CREDIT:  Acc. Name NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00 
(Include your surname & name of organisation as the reference)

  PAY BY CREDIT CARD

Card Number: 

- - -

Expiry: 

/
Card security 
code: 

Name on Card: Visa 

 Signature:
Mastercard

Amex 

BOOK

Books are now available in Hard Copy  AND/OR  PDF. Please indicate your choice.

Hard Copy    OR $ no extra charge

PDF    OR $ no extra charge

Both Hard Copy and PDF + $30

Conference Fee Book-Both Hard Copy and PDF            Total Due

$ + $ =     $

+


